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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election with traverse of Group III in the reply filed on December 29, 
2005 is acknowledged. The traversal is on the ground(s) that there is no serious burden 
to search multiple classifications because of electronic searching. This is not found 
persuasive because although electronic searching does allow searching of large 
numbers of patents, the more references searched, the more time required to make the 
search, which is a serious burden. Furthermore, since the apparatus are different, 
different art must be used to reject the different claims. This requires the simultaneous 
examination of three different apparatus claims, which is a serious burden. 

The requirement is still deemed proper and is therefore made FINAL. 

Priority 

2. The Examiner has reviewed the claim for priority and determined that the 
embodiment of the present invention was added in the present application. Therefore, 
the case will be examined based on the filing date of December 19, 2003 with a foreign 
priority date of December 19, 2002. 

Drawings 

3. The drawings are objected to because reference number 13 in figure 15 should 
read -313-. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are 
required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The 
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figure or figure number of an amended drawing should not be labeled as "amended." If 
a drawing figure is to be canceled, the appropriate figure must be removed from the 
replacement sheet, and where necessary, the remaining figures must be renumbered 
and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date 
of an application must be labeled in the top margin as either "Replacement Sheet" or 
"New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

Specification 

4. The abstract of the disclosure is objected to because it does not describe the 
claimed invention. Correction is required. See MPEP § 608.01(b). 

Double Patenting 

5. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Long!, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
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be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

6. Claims 36, 37, and 41 are rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over the claim of U.S. Design Patent No. 
D494,552 S ('552). Although the conflicting claims are not identical, they are not 
patentably distinct from each other because '552 shows the invention of claims 36 and 
37, and it would be obvious to optimize the size of the holes as claimed in claim 41 . 

7. Claims 29-35 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over the claim of U.S. Design Patent No. 
D494,552 S ('552) in view of Koshiishi et al, US Patent 5,919,332, Herchen et al, US 
Patent 6,264,852 B1 , Ishii JP 2001-093699, and Loewenhardt et al, US Patent 
6,030,486. '552 shows an exhaust ring with three exhaust holes with increasing areas 
from the inner side to the outer side. '552 does not teach that the exhaust ring is part of 
a plasma etching apparatus with a plasma etching chamber, susceptor, and exhaust 
mechanism; that the thickness of the exhaust ring varies with the varying area of the 
holes; a plurality of magnets arranged around the periphery of the exhaust ring; or the 
size of the openings. Koshiishi et al teaches a plasma etching apparatus that includes a 
plasma etching chamber 3, a susceptor 6, an exhaust ring 43, and an exhaust 
mechanism 41 (figure 1 ). Herchen et al teaches varying the thickness of a baffle plate 
35 to control the temperature of the baffle plate (figure 4a). Ishii teaches using a plurality 
of magnets around the periphery of the exhaust ring to prevent plasma leaking (abstract 
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and figures). Loewenhardt et al teaches using a combination of magnets 60, 62 and an 
exhaust ring 96 to prevent the plasma from leaking through the exhaust ring. (Figures 7 
and 8) The motivation for using the exhaust ring of '552 in a plasma etching apparatus 
is to enable the use of the exhaust ring for its designed purpose. The motivation for 
varying the thickness of the exhaust ring of '552 is to control the temperature of the 
exhaust ring as taught by Herchen et al. The motivation for adding magnets of Ishii to 
the exhaust ring of '552 is to prevent plasma from leaking through the exhaust ring as 
taught by Loewenhardt et al. The motivation for selecting a specific size of the holes is 
to optimize the flow of gas through the exhaust ring. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to use the 
exhaust ring of '552 in a plasma etching apparatus as taught by Koshiishi et al, vary the 
thickness as taught by Herchen et al, to add a plurality of magnets as taught by Ishii, 
and optimize the size of the holes. 

8. Claim 38 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over the claim of U.S. Design Patent No. D494.552 S 
('552) in view of Herchen et al, US Patent 6,264,852 B1. '552 shows an exhaust ring 
with three exhaust holes with increasing areas from the inner side to the outer side. '552 
does not teach that the thickness of the exhaust ring varies with the varying area of the 
holes. Herchen et al teaches varying the thickness of a baffle plate 35 to control the 
temperature of the baffle plate (figure 4a). The motivation for varying the thickness of 
the exhaust ring of '552 is to control the temperature of the exhaust ring as taught by 
Herchen et al. Therefore, it would have been obvious to one of ordinary skill in the art at 
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the time the invention was made to vary the thickness as taught by Herchen et al. 

9. Claims 39 and 40 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over the claim of U.S. Design Patent No. 
D494,552 S ('552) in view of Ishii, JP 2001-093699 and Loewenhardt et al, US Patent 
6,030,486. '552 shows an exhaust ring with three exhaust holes with increasing areas 
from the inner side to the outer side. '552 does not teach a plurality of magnets 
arranged around the periphery of the exhaust ring. Ishii teaches using a plurality of 
magnets around the periphery of the exhaust ring to prevent plasma leaking (abstract 
and figures). Loewenhardt et al teaches the use of magnets 60, 62 with an exhaust ring 
96 to prevent the plasma from leaking through the exhaust ring (figures 6 and 7). The 
motivation for adding magnets of Ishii to the exhaust ring of '552 is to prevent plasma 
from leaking through the exhaust ring as taught by Loewenhardt et al. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to add a plurality of magnets as taught by Ishii and Loewenhardt et al. 

Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1 1 . Claims 36 and 37 are rejected under 35 U.S.C. 102(e) as being clearly 
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anticipated by Tezuka et al, US Design Patent D494.552 S. 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1.131. 

Tezuka et al teaches the claimed exhaust ring in the figures. 

Applicant cannot rely upon the foreign priority papers to overcome this rejection 
because a translation of said papers has not been made of record in accordance with 
37 CFR 1.55. See MPEP § 201.15. 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims 29-35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tezuka et al, in view of Koshiishi et al, US Patent 5,919,332, Herchen et al, US Patent 
6,264,852 B1, Ishii, JP 2001-093699, and Loewenhardt et al, US Patent 6,030,486. 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome 
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by: (1 ) a showing under 37 CFR 1 .1 32 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not an 
invention "by another"; (2) a showing of a date of invention for the claimed subject 
matter of the application which corresponds to subject matter disclosed but not claimed 
in the reference, prior to the effective U.S. filing date of the reference under 37 CFR 
1 .131 ; or (3) an oath or declaration under 37 CFR 1 .130 stating that the application and 
reference are currently owned by the same party and that the inventor named in the 
application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer 
in accordance with 37 CFR 1.321(c). This rejection might also be overcome by showing 
that the reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 
35 U.S.C. 103(a). See MPEP § 706.02(l)(1) and § 706.02(l)(2). 

Tezuka et al teaches an exhaust ring with three exhaust holes with increasing 
areas from the inner side to the outer side (figures). 

Tezuka et al differs from the present invention in that Tezuka et al does not teach 
that the exhaust ring is part of a plasma etching apparatus with a plasma etching 
chamber, susceptor, and exhaust mechanism; that the thickness of the exhaust ring 
varies with the varying area of the holes; a plurality of magnets arranged around the 
periphery of the exhaust ring; or the size of the openings. 

Koshiishi et al teaches a plasma etching apparatus that includes a plasma 
etching chamber 3, a susceptor 6, an exhaust ring 43, and an exhaust mechanism 41 
(figure 1). 

Herchen et al teaches varying the thickness of a baffle plate 35 to control the 
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temperature of the baffle plate (figure 4a). 

Ishii teaches using a plurality of magnets around the periphery of the exhaust 
ring to prevent plasma leaking (abstract and figures). 

Loewenhardt et al teaches using a combination of magnets 60, 62 and an 
exhaust ring 96 to prevent the plasma from leaking through the exhaust ring (Figures 7 
and 8) 

The motivation for using the exhaust ring of Tezuka et al in a plasma apparatus 
is to enable the use of the exhaust ring for its designed purpose. 

The motivation for varying the thickness of the exhaust ring of Tezuka et al is to 
control the temperature of the exhaust ring as taught by Herchen et al. 

The motivation for adding magnets of Ishii to the exhaust ring of Tezuka et al is 
to prevent plasma from leaking through the exhaust ring as taught by Loewenhardt et al. 
The motivation for selecting a specific size of the holes is to optimize the flow of gas 
through the exhaust ring. Furthermore, it was held in Gardner v. TEC Systems, Inc., 
725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 1984), cert, denied, 469 U.S. 830, 225 USPQ 
232 (1984), by the Federal Circuit that, where the only difference between the prior art 
and the claims was a recitation of relative dimensions of the claimed device and a 
device having the claimed relative dimensions would not perform differently than the 
prior art device, the claimed device was not patentably distinct from the prior art device. 
(Also see MPEP 2144.04 (d)) 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use the exhaust ring of Tezuka et al in a plasma etching 
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apparatus as taught by Koshiishi et al, vary the thickness as taught by Herchen et al, to 
use a plurality of magnets as taught by Ishii and Loewenhardt et al, and to optimize the 
size of the holes. 

Applicant cannot rely upon the foreign priority papers to overcome this rejection 
because a translation of said papers has not been made of record in accordance with 
37CFR1.55. See MPEP § 201.15. 

14. Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tezuka 
et al, U.S. Design Patent No. D494.552 S, in view of Herchen et al, US Patent 
6,264,852 B1. 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome 
by: (1) a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not an 
invention "by another"; (2) a showing of a date of invention for the claimed subject 
matter of the application which corresponds to subject matter disclosed but not claimed 
in the reference, prior to the effective U.S. filing date of the reference under 37 CFR 
1.131; or (3) an oath or declaration under 37 CFR 1.130 stating that the application and 
reference are currently owned by the same party and that the inventor named in the 
application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer 
in accordance with 37 CFR 1.321(c). This rejection might also be overcome by showing 
that the reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 
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35 U.S.C. 103(a). See MPEP § 706.02(l)(1) and § 706.02(l)(2). 

Tezuka et al teaches an exhaust ring with three exhaust holes with increasing 
areas from the inner side to the outer side. 

Tezuka et al differs from the present invention in that Tezuka et al does not teach 
that the thickness of the exhaust ring varies with the varying area of the holes. 

Herchen et al teaches varying the thickness of a baffle plate 35 to control the 
temperature of the baffle plate (figure 4a). 

The motivation for varying the thickness of the exhaust ring of Tezuka et al is to 
control the temperature of the exhaust ring as taught by Herchen et al. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to vary the thickness as taught by Herchen et al. 

Applicant cannot rely upon the foreign priority papers to overcome this rejection 
because a translation of said papers has not been made of record in accordance with 
37CFR1.55. See MPEP §201.15. 

15. Claims 39 and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tezuka et al, U.S. Design Patent No. D494,552 S, in view of Ishii, JP 2001- 
093699, and Loewenhardt et al, US Patent 6,030,486. 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome 
by: (1 ) a showing under 37 CFR 1 .132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not an 
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invention "by another"; (2) a showing of a date of invention for the claimed subject 
matter of the application which corresponds to subject matter disclosed but not claimed 
in the reference, prior to the effective U.S. filing date of the reference under 37 CFR 
1.131; or (3) an oath or declaration under 37 CFR 1.130 stating that the application and 
reference are currently owned by the same party and that the inventor named in the 
application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer 
in accordance with 37 CFR 1 .321(c). This rejection might also be overcome by showing 
that the reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 
35 U.S.C. 103(a). See MPEP § 706.02(l)(1) and § 706.02(l)(2). 

Tezuka et al teaches an exhaust ring with three exhaust holes with increasing 
areas from the inner side to the outer side. 

Tezuka et al differs from the present invention in that Tezuka et al does not teach 
a plurality of magnets arranged around the periphery of the exhaust ring. 

Ishii teaches using a plurality of magnets around the periphery of the exhaust 
ring to prevent plasma leaking (abstract and figures). 

Loewenhardt et al teaches the use of magnets 60, 62 with an exhaust ring 96 to 
prevent the plasma from leaking through the exhaust ring (figures 6 and 7). 

The motivation for adding magnets to the exhaust ring of Tezuka et al is to 
prevent plasma from leaking through the exhaust ring as taught by Loewenhardt et al. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to add a plurality of magnets as taught by Ishii and 
Loewenhardt et al. 
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Applicant cannot rely upon the foreign priority papers to overcome this rejection 
because a translation of said papers has not been made of record in accordance with 
37CFR1.55. See MPEP § 201.15. 

16. Claims 29-31 , 34-38, and 41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Koshiishi et al, US Patent 5,919,332, in view of Herchen et al, US 
Patent 6,264,852 B1. 

Koshiishi et al teaches a plasma etching apparatus that includes a plasma 
etching chamber 3, a susceptor 6, an exhaust ring 43, and an exhaust mechanism 41 
(figure 1). 

Koshiishi et al differs from the present invention in that Koshiishi et al does not 
teach that the size of the holes and the thickness of the exhaust ring vary from the inner 
periphery to the outer periphery, or the size of the openings. 

Herchen et al teaches increasing the size of the holes 40 from the center to the 
edge of the baffle plate 35 to improve the uniformity of the flow, and increasing the 
thickness of a baffle plate 35 to control the temperature of the baffle plate. 

The motivation for varying the size of the holes in the exhaust ring of Koshiishi et 
al is to improve the uniformity of the flow as taught by Herchen et al. 

The motivation for varying the thickness of the exhaust ring of Koshiishi et al is to 
control the temperature of the exhaust ring as taught by Herchen et al. 

The motivation for selecting a specific size of the holes is to optimize the flow of 
gas through the exhaust ring. Furthermore, it was held in Gardner v. TEC Systems, Inc., 
725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 1984), cert, denied, 469 U.S. 830, 225 USPQ 
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232 (1984), by the Federal Circuit that, where the only difference between the prior art 
and the claims was a recitation of relative dimensions of the claimed device and a 
device having the claimed relative dimensions would not perform differently than the 
prior art device, the claimed device was not patentably distinct from the prior art device. 
(Also see MPEP 2144.04 (d)) 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to vary the size of the holes and the thickness of the 
exhaust ring of Koshiishi et al as taught by Herchen et al, and to optimize the size of the 
holes. 

1 7. Claims 32, 33, 39 and 40 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Koshiishi et al and Herchen et al as applied to claims 29-31, 34-38, 
and 41 above, and further in view of Ishii, JP 2001-093699, and Loewenhardt et al, US 
Patent 6,030,486. 

Koshiishi et al and Herchen et al differ from the present invention in that they do 
not teach a plurality of magnets arranged around the periphery of the exhaust ring. 

Ishii teaches using a plurality of magnets around the periphery of the exhaust 
ring to prevent plasma leaking (abstract and figures). 

Loewenhardt et al teaches the use of magnets 60, 62 with an exhaust ring 96 to 
prevent the plasma from leaking through the exhaust ring (figures 6 and 7). 

The motivation for adding magnets to the exhaust ring of Koshiishi et al and 
Herchen et al is to prevent plasma from leaking through the exhaust ring as taught by 
Loewenhardt et al. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to add a plurality of magnets to the apparatus of Koshiishi 
et al and Herchen et al as taught by Ishii and Loewenhardt et al. 

18. Claims 32, 33, 39 and 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Koshiishi et al and Herchen et al as applied to claims 29-31, 34-38, 
and 41 above, and further in view of Hirose et al, JP 2003-124192. 

Koshiishi et al and Herchen et al differ from the present invention in that they do 
not teach a plurality of magnets arranged around the periphery of the exhaust ring. 

Hirose et al teaches using a plurality of magnets 200 around the periphery of the 
exhaust ring 7 to prevent plasma leaking (Abstract and figures). 

The motivation for adding magnets to the exhaust ring of Koshiishi et al and 
Herchen et al is to prevent plasma from leaking through the exhaust ring as taught by 
Hirose et al. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to add a plurality of magnets to the apparatus of Koshiishi 
et al and Herchen et al as taught by Hirose et al. 

Conclusion 

19. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited art teaches the technological background of the 
invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrie R. Lund whose telephone number is (571) 272- 
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1437. The examiner can normally be reached on Monday-Thursday (6:30 am-6:00pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Parviz Hassanzadeh can be reached on (571) 272-1435. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only.. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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